DELAWARE-MUNCIE METROPOLITAN BOARD OF ZONING APPEALS

APPLICATION FOR APPEAL

Jurisdiction: (Check One) Submitted: {‘e\> . l ( ; 20 25
[ 1Delaware County Case No.: B Z A 08 ’25

City of Muncie

(1) Applicant: Net Lease Properties, LLC

Address: 1000 Forest Park Blvd. Suite 401 Fort Worth, TX 76110 Phone: 817-939-7231

(2) Applicant's Status: (Check the appropriate response)
[ ](a) The applicant's name is on the deed to the property.
[ ](b) The applicant is the contract owner of the property.

[v](c) Other: Owner Under Contract

(3) IflItem (2)(c) is checked, please complete the following:

Owner of the property involved: _ Gail R. Vandeusen

Owner's address: 1300 W Yale Ave, Muncie, IN 47304

(4) Record of Ownership:

Deed Book No.: Provided on separate sheet.

Page:
Purchase Date:

Legal Description: (From the Deed or Abstract)

Provided on separate sheet.

(5) Common Address of the Property Involved: (Give full street address. If no address, give
geographic location such as s. side of CR 4008S, 500' west of SR 3).

Provided on separate sheet.



(6) Type of Appeal: (Check the appropriate response)

[1(a) Request for an Appeal from the Decision of the Administrative Zoning Officer
according to Article XXXII, Section 5-B-1. (Attach a copy of said decision/ruling).

[1(®b) Request for a Special Use according to Article XXXII, Section 5-B-2.
[v](c) Request for a Variance according to Article XXXII, Section 5-B-3.

(7) State explanation of requested Appeal: (State what you want to do and cite the Article and
Section of the Ordinance which applies and/or creates the need for this Appeal.)

Request for variances from the City of Muncie Comprehensive Zoning Ordinance, Article )'(XX, Section
7.D.1, to allow a 57" setback from McGalliard rather than a 20° maximum front setPack/bulld—to lme. fqr a
variance of 37° and Article XXX, Section 7.F.9, to allow the drive-thru lanes to be in front of the building

rather than behind the building, all for a new coffee business on a corner lot
(8) State reasons supporting the Appeal: (If filing for a variance, refer to the attached sheet
entitled "Hardship Variance" for explanation/guidance.)

The proposed redevelopment of the subject properties includes a drive-through
use, which is a permitted use in the Variety Business (BV) Zoning. The corridor
development standards require a 20" maximum building setback. This would
require the building to be an unsafe distance from the property line to
accommodate proper site circulation and drive-through use. The proposed
variance is likely similar in nature to the variance requested for this requirement by
the development directly to our West at 606 W McGalliard Road, which was
recently granted.

(9) Present Zoning of the property: (Give exact classification)

BV, Variety Business

(10) Present use of the property:
Garage/Storage/Automotive, Tobacco/Beauty/Barber, Automotive, Tattoo Shop
(11) Describe the proposed use of the property:
7 Brew Coffee Shop
(12) Is the property:
[]Owner Occupied
[JRenter Occupied

[1Other:




(13) Has the Applicant provided stamped, addressed envelopes to send notices of this Appeal to
all property owners within 300 feet? Yes
Has the Applicant discussed this Appeal with these owners personally?_No
If answer is "YES", give their attitudes toward the proposal.

(14) Are there any restrictions, laws, covenants, governing the property which would prohibit its
use for the purpose specified in this application? If answer is "YES", attach a copy.

Based on initial review of Title Commitment, none are anticipated.

(15) Has work for which this application is being filed already started? If answer is "YES",
give details.

No.

(16) Has there been any previous appeal filed in connection with this property? If answer is
"YES", give the date and the decision of the appeal.

Not to our knowledge.

(17) If the Appeal is granted, when will work commence?

It is anticipated that construction will start in the summer/fall of 2025.

When will it be completed?

It is anticipated that construction will be completed in 2025.

(18) If the Appeal is granted, who will operate and/or use the proposed improvement for which
this application has been filed?

KMAC - 7Brew Franchisee.



Zoning Appeals Application:

(4) Record of Ownership:

3300 N Milton Street:

Instrument Number: 1972-5713; December 22, 1972

Instrument Number: 1984-2169; June 21, 1984

Legal Description: Lot Numbered Three (3) in Linden Park Fourth Addition, an addition to the
City of Muncie, Indiana, as recorded in Plat Book 8, Page 10, in the office of the Recorder of
Delaware County, Indiana on April S9th, 1955.

3301 N Milton Street:

Instrument Number: 1972-5713; December 22, 1972

Instrument Number: 1984-2169; June 21, 1984

Legal Description: Lot Numbered Two (2) in Linden Park Fourth Addition, an addition to the City
of Muncie, Indiana, as recorded in Plat Book 8, Page 10, in the office of the Recorder of

Delaware County, Indiana on April 9th, 1955.

602 W McGalliard Road:

Deed Book No.: 462

Page: 145

Purchase Date: March 28, 1966

Instrument Number: 1984-2168; June 21, 1984

Legal Description: Lot Numbered One (1) in Linden Park Fourth Addition, an addition to the City

of Muncie, Indiana, as recorded in Plat Book 8, Page 10, in the office of the Recorder of
Delaware County, Indiana on April 9th, 1955.

604 W McGalliard Road:

Deed Book No.: 455

Page: 126

Purchase Date: July 23, 1965

Instrument Number: 1984-2167; June 21, 1984

Legal Description: Lot Numbered Thirty-seven (37) in Linden Park Third Addition, an addition to
the City of Muncie, Indiana, as recorded in Plat Book 7, Page 64, in the office of the Recorder of

Delaware County, Indiana on May 10th, 1954.
(5) Common Address of the Property Involved:

3300 N Milton St. Muncie, IN 47304
3301 N Milton St. Muncie, IN 47304
602 W McGalliard Rd. Muncie, IN 47303
604 W McGalliard Rd. Muncie, IN 47303



AFFIDAVIT

(I or We) CC\;() //6/“‘/\ L/Q< AL

TYPE NAME(S) OF SIGNATORIES

being duly sworn depose and say that (I or We) (am or are) the (owner[s]) (contract owner[s]) of
property involved in this application and that the foregoing signatures, statements and answers

herein contained and the information hercwith submitted are in all respects true and correct to the

best of (my or our) knowledge and belief.

SIGNATURES: —

> D .K\ S

Subscribed and sworn to before me this / O day of "}///6 I/)}/Uj{ I’\// y 209 q/

By G s ath 1 00

< Notary Publi

S g S
so 0% S p2l29l 2032
3 < Ecl‘lzabeth M. Daj 'r7_:: Commission Expires
Ea Slawarecoynty = il
:;7 My C°mmission# §§ Resident of lDze AW ‘e County
I NPo75487 § i d )

R S sweol__[Indlln e

//,,,/O NO\\\\\\ L

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was filed with the office of

the Delaware-Muncie Metropolitan Board of Zoning Appeals in accordance with all

the formal requirements and procedures.

If properly advertised by the applicant, the application will be heard in public

hearing on the 2 2 day of :Ei “ nye \/\ , 20 /2 5 .

Signed:

Dat€: 3. (1 125
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TWHarvanty Deed

THIS INDENTURE WITNESSETH, That Charles P, VanDeusen and Betty Sue
VanDeusen, his wife,
12648

of Delaware Counity, in the State (f Indiana, DO HEREBY Convey and Warrant
o Gail R, VanDeusen and Sandy VanDeusen, husband and wife,

of Delaware County, in the State of Indizna , fer and in consideration of the sum of
One Dollar ($1.00) and other valuable consideration

the recript whercof is hereby acinawledged, the following described  Real Estate i Delaware  County,
in ths State of Indiana, to-wit:

Lots numbered two (2) and three {3) in Linden Park Fourth
Addition, an Addition to the City of Muncie, Indiana, as recorded
in Plat Book 8 page 10, in the office of the Recorder of Delaware
County, Indiana. 46

Uni" Tax Numbers 1526870 and 1526869

As a part of the consideration for this conveyance, the grantees
herein assume an& agree to pay the 1972 taxes due and payable in
the year 1973, and all subsequent taxes and assessments becoming a
lien agalnst said real estate,

This conveyance is made subject to all zoning restrictions
imposed upon said real estate by the Common Council of the City
of Muncie, Indiana, and subject elso to the restrictions contained
in the recorded plat of said addition and to all other restrictions
and easements of record.
As a part of the consideration for this conveyance, the grantees f!
herein assume and agree to pay the unpald balance of a certain mort-)&
gage for the principal sum of $11,950.00 in favor of Colonial Mort-
gage Company, Inc., which said mortgage is recorded in mortgage
record 260 pages 499-502 in the office of the Recorder of Delaware
County, Indiana, which sald mortgage was assigned to Metropolitan
Life Insurance Company on April 6, 1964,

Thehérantgﬁ herein,  Charles 0TnDeVSGB represents and warrants
that 1s,the same person as (harlgs VanDeusen wio,ygs the grantee
in a certain deed retorded in Deed Recor page 24/,

In Witness Whereof, Thessid Charles P. VanDeusen and Betty Sue

VanDeusen, his wife

, ' Duly entered for uuﬂou&fv-ﬂ_?_. 19...._..7“;(!

JERRY L THORHMBURG, Audilor, Filed [nr Recof
Ll ¢ 19 22-al/An year 922

Pagesz/dfee $2__paid.

Clorn” dz—-& RDC.

ha’® hereunto set thelthandS and seal S, this 22pn4  day of | pecember .- 19 72
v

STATE OF INDIANA,

: Befors me, the underaigned, a Notury Public in and for sald County, thia 22nd

/ . dayof December 1972, @me Charles P, VanDeusen and Betty
i ‘Sue..VanDeuseti,.his wife, and
eI T

acknowledged the execution of the forcgolng instrument.
- Witness my hand and official seal, .-

My Conimfton ssplise LY. s 3976, Lol e ey e [
S Gladys A. Borders

This fnsimoment propared by: Jon H. Moll,

BINERIN e e Y
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THIS £hDENTURE WITNESSETH, That SANDY VBNDEUSEN (Gragtor) N
\~ . of Delaware Cousty in. the State of Thdidna QUI"(:LAIMS to GAII. R. .
I VANDEUSEN whose nail:.ng address is R. #ll, Box 219 Muncie, _
: Indiana 47302 of Delaware Connty, Indiana for the sum of. One Dollar
($1 00) and other valueble consideration, the reces.pt ‘of which is -

hereby acknowledged, the following described real estate 1n

A
.

: Delaware COnnty, Indiana:

Int pumbered tvo (2) "and three (3) in Linden Park
Fourth Addition; am- Addition to the City: of Muncie, .
Indiana, as recorded in Plat Book .8. page 10, - in the . . \
office of the- Recorder of Delaware county, Indiana.’}r -

Unit Tax Rumbers: 1526780 and 1526869

Suhject to ‘any and all outstandlng mortgages or other -

,liens, taxes, and assessments, restrictions, oonditxons y
; or limitations and recorded easements. . )

e PAV-OF
8 5

WARE cnuujv INDIANA .

This conveyance 15 made pnrsunnt to-a certain Decree of

" Dissolition of Marriage, In.Re The Martiage of Sandra R. .
VanDeusen and .Gail R. VabDeusen, Cause Fo, .83/618, in
".Delaware. Circu:.t courtJ Delaware . County, - -Indiana,

. dated April’ 5,- 1984 L .

0§

fterec For Taxation .~ -

b
N2 g

5
=

3

- T ey wmnrss WHEREOF 'the cramtar lnts executed this deed, this'
i 2/ _aay o , 1984 .
» : LI A andy ManDsusen . :
. sTATE OF Shdee—m )" ETE
yss - L
COUNTY OF Klabiorsne— j :

Before me, a lbtary Public in and for said county and State
pe.rsonally appeared Sandy VanDeueen, who acknowledged the A
: executi.on of the foregoing Quitclaim Deed, and who), having been -

&nly sworn, etated that any representat:lons therein contained are

Witness my hand and Notarial Seal: this_&__?;ay of - ) )

N uck, Hotary
resi.dlng 1n Delavare connty,

L .

; ""'.Eznetl{ B! ‘Schncll.t,’ Attorne"y at Taw.

, 19B4R04872 PAGE LOF 1 _

AR AR X e
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- by the State of Indlens, toshlts,

& .00

AN

v

Lot nuzbered one (1)-in Linden Park Fourth Addition; an-addition to the City
of Muncie, Delawars County, Indimna, O A S &P

N i

NCE
= LA =

. Grantees hepein asFuze and agree to pay the 1965 taxes due end payzble in
1966, und therealter. . .

Suhject to the restrictions, conditichs and limitations ns set forth in the
platting of Linden Park Fourth Additionm. ) .

I8
H

P D W)
3

[
-
3
L1

X =% SWT:

W\/‘
7
PO BVEEES

282,

In Witness Whereof, Thesald Haner Ditton, sole and unmarried

N

he - hercunto set hir  hand and seal | this 28th  day of ‘iarch 19 A,
, " ’ . .

e S e N

VZZ2EN

¢ (#aner L1ttan) 4

e ey

STATE OP INDANA,  DELAWARE - "COUNTY, sa: |
- 13 . 5

! Manmmﬂmkﬂlﬂmmhmtwn}&ub.mh ¢

. 28th &y o¢  March 19 66, came :

Homer Ditton, sole and unmarried,

Oy

g%' ".\-..“ ’ i .MwmmwflmtmmmmL. X

irg ; < Witoeas my haod and cficla seel. ; o )

O 0 comnion ot B2 20, 2080 EZI.0- 2% SR

= . o B ’ aren Horton 49
S e sess e vyl

Thir Dacd war prepa

4 b . L ey - . . r

&a tAiy Ho }" ?tfm"., . -.' are d"( . o 462 Mbl].45



" 04821 QUITCLATH DEED -

. THIS INDENTURE ‘WITBIES.SETH, "That SANDRA R. VANDEUSEN (Grantor)
of Delaware cOunty in t.he State of. Indiana. QUI
VANISEUS‘EN whose mal.ling address is R.R. £11, Box 219 Muncie,

a . 47302 of.enelaware Ccmnty, Indiana -for the sum of One Dollar _
($1 60) and other valnable consideration, the receipt of which is
hereby ackhowledged, the follomng described real estate in ‘

o Delaware cotmty, In&j.an&.

. ' Lot Nnmbez:e& one: (1) in I.inden park Fourth Additmn,_ %
an addition to the c:.ty of’ Muncfe, Delaware connty, -
Indiana, v/t

Unit 'I'ax mmber- _1,5-;.3.30& /S:zéuf
'Subject to any a.nd all outstandlng mox:tgages or other
1iens, taxes, and- assessmentn, restrictions, eond:.t:.ons,
; or 1imitations ‘and" recorded easements. - . :

" Tlus conveyance is made : -purstdnt to a certain Decree .of
- Dissolution of Marriage In:Re The Marriage of Sandra R. .
) ,.VanDeusen and Gall R.” Vanl)eusen, Cause Ko. 83/618, inc i L

.. Delasare Circuit COurt/‘Dela e county, Indiana, R
- dated April 5; 1984 k™ , ‘

'+ STATE orl—r;td);; ")
.‘_commf OF Sodjnmre V. ,
Before me, a Notary Public in and for sa:.d county and State
.personally appea.red- Sandra R.. Vannensen, who aclmowledged the
A execntxon of l:he foregoixq Quitclaim Deea, aud who, having been

o N dnly sworn, stated that- any representations therein eontained nre

L e WMEcoumvmnuuA :

R . el " *

YR m:l.s instrdment was Kepneth P. Scliuck, At t 3
‘ '. . (e . %EL?BI?CC)‘K{TY RECORDER 1984R04821 PAG.E 1AOFt?rney x Lav :




Lot‘. numlﬁered ,U;Ir‘cy'qeven
rddition, i\ A_ildﬁ;ion t

“taves. foz‘-'l_'sﬁﬁi u
nts’ lévied: against

g A bialsa e Deﬁ R';ovd.'lﬁf_.
i z,_tgru Y22yl Lub{;gt_:{wgop s

J}// /c“e :;«L /'V/LZZM?QQ '

.Villiam R. Whi’caker o
) .

TnstpdVEnt raepARFD av,,vmmo e H BAE T P e P
T mms[_. MU;"{BJE.H- . . Qw.n&u !l.nanob‘:l';? l“l




{14820 QMTCMM;\DEED N L

-THIS INDENTURE WITNESSETH, That SANDY VANDEUSEgngrantor)
of Delaware County in the’ State of Indlana QUITCég;ﬂs to GAIL R.
.4VANDEUSEN whose maillng addresb is R. R #ll,\S é 219, Muncle, "IN
47302 of Delaware County, Indlana for thebsum of One Dollar .
($l 00) . and other valuable conéﬁibrat%sn, the recelpt of whlch is

hereby acknowledged, the follow1ng§g§§cr1bed real estate in
: N .
. " ) .

- _ ;irty—seven"" (37) in \bfndex Fark ThHird"(3rd)
. addztlon,“eq“ dtglon to- the clty f Muncie; Indiana.vir BRI
/.s:.,zwﬂ == O -
. .» Subject. to: al%}recorded restrlctions, condltlons and - o
1im1tatlons - . & s St

Cx

Subjectﬁio any and all outstandlng mertgages or ~other’ )
llen%fwtaxes, and assessments, restrlctlons, condltlons,
or<31m1tatlons and:- recorded eagements, - 5 i "
Thls conveyance is made pursuant - to a. certain Decree of
QDlssolutlon of Marriage In Re The Marriage of Sandra ‘RS-
. VanDeuger and’ Gail R. VanDeusen, Cause No.’ 83/618, in
RS T <:> Délaware Circuit” Court, Delaware Cbunty, Indlana, :
c ' . dated Aprll 5; 1984, S ,

IN WITNESS WHEREQE, the _Grantor has executed thlS deed, this

2?—/—{/——&“&9&&*’;—— 1984. e J- 4

Sandy thbeusen

'STATE OF “Ledivnw ) ’
o ) Ss
COUNTY OF ﬁo/ bonorz )
Before me, a Notary Publlc in and for sald County and State
personally appeared Sandy VanDeusen, who acknowledged the -

executlon of the’ foregolng Qultclalm Deed, and who, hav1nq been

~du1y sworn;. etated"that aqy representations tqereln co ‘Liped are

.a Kenneth P. SchucE, thary Publlc .'11

; resedlng in Delaware cDunty,




