REPORT TO BOARD OF COUNTY COMMISSIONERS

OF DELAWARE COUNTY, INDIANA

Tao the Honorable:
Board of County Commissioners of Delaware County, Indinna
Dear Board Members:

The Delaware-Muncie Meuopatitan Plan Commission hereby submits to you the

following report on an application filed by Larry & Kathryn Simmons, 181 West Royertan
Rd.. Muncie, Indiana, requesting to rezone the real estate owned by Larry & Kathryn Simmons,

101 W. Royerton Rd., Muncie, Indiana, as descsibed in the attached apptication. The application

is propasing to sezone the land from the R-1 Residence Zone to the BY Variety Buginess Zone.

WIEREAS, the Commission has given reasonable regard 10 the Comprehensive Plan;
curtent conditions and the character of current structures and use in each district; the most
desitabie use for which the land in each district is adapted; the conservation of property values

througheut the jurisdiction; and responsible growth and development,

NOW TUEREFORE, the Delaware-Muncie Metropolitan Plan Commission faverably
recommended (7-03 the application for rezoning.

DELAWARE-MUNCIE METROPOLITAN
PLAN COMMISSION OF DELAWARE
COUNTY, INDIANA

BY:

D ol o

Duvid Howell, President

Marta Moody, Sceretary



ORDINANCE NO.__AC05.3)8

ORDENANCE TO AMEND
THE DELAWARE COUNTY COMPREHENSIVY. ZONING ORDINANCE

WHERFEAS, the Board of Ceunty Commissioners ef Delaware County, Indiana, has giver reasonable
regard to the comprehensive plan; current conditions and the charactes of the current
structures and uses in each district; the most desirable use Tor which the land in each
district is adapted; the conservation of property values throughout the jurisdiction; and
responsible growth and development. -

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF DELAWARE COUNTY, EINDIANA, ns follows:

Section 1. That the Delaware County Comprehiensive Zoning Ordinance, sheretofore adopted by the
Board of County Cammissioners of Belaware County, Indiana, on the [1th day of December, 1973, be
amended, changed and supplemented sa as to include in the BV Variety Business Zone  the following
deseribed real estase focated in Delaware County, Indizna, to wit:

see attached legal description

Section 2. That no structures shalt be placed on said lot or parcel of land except in compliance with the
Delaware County Comprehensive Zoning Ordinance of Delaware County, Indiann.

Section 3. That this Ordinance shail be in full force ard effect from and after its passage by the Board of
County Commissioners of Delaware County, Indiana.

The nbove Ordinance passed [vetoed) by the Board of County Cammissianers of Delaware

County , Indiana, this E day of ”!é[‘{ l , 2009,
BOARD OF COUNTY COMMISSIONERS

DELAWARE COUNTY, INDIANA

T =
Toddy. President
s

Larry W, l}lédﬁue, Jr., Vice President

L
%M@Lﬁw—
on Dm-mu:}k‘1 Member
imr—r:; Delaware

ty, Indiana

ATTEST:

Presented to us in regular session this 7Y day of May, 2009 and by us FAVORABLY
RECOMMENDED (7-1; _ this 7% day of May, 2009.

Marta Moody, Sccretary
Delaware-Muneic Metrepolitan Pla
Commission



A part of the NE % of Section 21, Township 21N, Rge. 10E, Ham. Twp., Del. Co., Ind., s more
particularly described as follows: beginning 256.5" south of the SW comer of N. Walnut St. and
W. Royerton Rd.-CR 500N then west 577.50° then south 1587 then east 577.50°; then north

158" to the point of beginning, est. to contain 2.1 acres, more or less. As recorded by deed 2002,
06460, in the Detaware County Recorder's office.
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Home Your Governnment Departiments Residents Visitors Business

Application for Rezoning: Filled Out On-line

DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
PROPOSED ZONING CHANGE

APPLICATION
Jurisdiction: (Check One) Submitted: u_’ -9
M Delaware County Case Nop C :/7 ~ (5P 7

I City of Muncie

(1) Applicant: JLarry C. Simm.ohs', K“athryﬁ M. Simmons

Address: [101 W. RoyeronRd Phone:[747-5126

City, St. Zip: iMuncie, indiana 47303

(2) Record of Applicant's Ownership:
A. ¥ By Deed:

Deed Book No. & Page No.: 12002 , 06460
Date of Deed: }Aug. 26, 2002
B. I By Recorded Contract:
Misc. Book No. & Page No.: j
Date of Contract: |
C. [ By Unrecorded Contract:
Date of Contract: [
Name of Contract Seller; 1 D
Book No. & Page No, of Deed in Seller's Name: ]

(3) Legal Description of Property in which rezoning is requested: (From the Deed or Abstract)

http://209.43.125.176/ecov/docs/785821188504276 . htm 4/16/2009



Ligiawire Lounty uovernment Center: Appiicaton or KEZomng: riyea uut un-ne

rage £ ol 5

See attached De'e'd B

(4) Common Address of Property involved: (If in the City, give street address; if in the County,
give county roads and distances.)
S0uTH OF
1101 W. Royerton Road,

(5)Proposed Zoning Change: (Give exact zone classification.)
From the |Residence Zonet Zone

Tothe| B _
VALIETY B A/E 0
QR VA

(6) Intent and Purpose of Proposed Change: (Specify use contemplated on property.)

[Ferm Wwinery

(7) will the Owner develop the property for the use specified in Item 6 or does owner
intend to sell property for the purpose specified?

|Owner will develop for use

(8) State how the proposed change will not adversely affect the surrounding area.

and intends to grow grapes in -fermimg.zone and process in
variety business zone. resdeytel

(9) Will certain variances be requested if the proposed zoning change is granted?
(If yes, list the variances)

o

(10) Has the applicant provided stamped, addressed envelopes to send notices of this rezoning to
all property owners within 300 feet? |yes

Has the applicant discussed this rezoning with these owners personally? _an
(If answer is yes, give their attitudes toward the rezoning.)

hitp://209.43.125.176/egov/docs/785821188504276.htm

4/16/2009



+ Delaware County Government enter: APPLICAnon I0r KEZOMNE: F1led LUl UIi-1nhe rdage o ulL o

(11) Are there any restrictions, easements and/or covenants governing the property prohibiting
its use for the purpose specified in this application?
(If answer is yes, attach copy of same and/or explain.)

noe

AFFIDAVIT

(I or We) 1Larry D. Simmons and Kathryn N. Simmons
being duly sworn, depose and say that I/We am/are the owner(s)/contract owner(s) and

contract seller(s) of property involved in this application and that the foregoing signatures,
statements, and answers herein contained and the information herewith submitted are in

all respects tr%’ nd coryect 18 the best of my/our knowledge and belief.
Sign j;/ 4 & ’LW@*‘?
ry

; M\W\ \ql.\_&‘f\/l/l‘ \/!/fugz/fp
Subscribed and swohg to before me this l (O—M day of iﬂflri\ , 20,059

Al

Notary Public T\ oy QNS e
5-5-\»

Commission Expires

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was submitted to the Delaware-Muncie
Metropolitan Plan Commission Office in accordance with all the formal requirements. If properly
advertised by the applicant, this application will be heard by the Plan Commissio;/ublic hearing

on the _77‘,;;day of 2 , 20 ﬂf/
Date é/ i %_j 7

§ Site design and content © 2007 Delaware County, Indiana - Webmaster Frail - Privacy Folicy
Site design and Content Management System by aGov Stralegies, LLC.

http://209.43.125.176/egov/docs/785821188504276.htm 4/16/2009



%, FILED n;g&ﬁﬂ ORD ' ST \/m,
ok o - DED 2002 06460

\\ AUG 3 0 2002
_ 023735
nﬁm. Deqam County

File No: 221348
Parcel Number: 07-21-226-005 and 07-21-226-004

CORPORATE WARRANTY DEED

This Indenture Witnesseth, That Waldo's Greenhouses, Inc. Convey(s) and Warrani(s) o
Larry D. Simmons and Kathiryn A. Simmons, husband and wife for the sum of One & 00/100 Dollar ($1.00) and
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the following described
real estate in Delaware County, in the State of Indiana: - '

A part of the Northeast Quarter of Section 21, Township 21 North, Range 10 East, more particularly described
as follows, to-wit: Beginning at the Northeast comer of the Northeast Quarter of Section 21, Township 21
North, Range 10- East, running thence South on the East line of the said Northeast Quarter 573.85 feet; thence
West parallel with the South line of the Northeast Quarter of the Northeast Quarter of Section 21 577.5 feet;
thence North parallel with the said East line of the Northeast Quarter of Section 21 573.15 feet to the North
line of the Northeast Quarter of Section 21; thence East on the North line of the said Northeast Quarter of
Section 21 577.5 feet to the place of beginning. Estimated to contain 7.603 acres, more or less.

-’

Subject To any and all casements, assessments, agreements, and restrictions of record.

The undersigned person executing this deed on behalf of Grantor represents and certifies that she is a duly
elected officer of Grantor and has been fully empowered, by proper resolution of the Board of Directors of
Grantor, to execute and deliver this deed; that Grantor has full corporate capacity to convey the real estate
described herein; and that all necessary corporate action for the making of such conveyance has been taken and
done. '

Grantor certifies under oath that no Indiana Gross Income Tax is due or payable in respect to the transfer
made by this deed. )

In Witness Whereof, Grantor has executed this deed this 26" day of August, 2002, -

‘Waldo's Greenhouses, Inc.

STATE OF INDIANA, COUNTY OF DELAWARE, SS:

Before me, a Notary Public in and for the said County and State, personally appeared, Jane E. Spence,
President of Waldo's.Greenhouses, Inc. who acknowledged the execution of the foregoing Deed for and on behalf
of said Grantor,‘;f's'n:tjzl who, having been duly swormn, stated that any representations therein contained are true.

i

Witness ity §fid‘and Notarial Seal this 26" day of August, 2002,

i'5: 2007 . / e T
: Anna Leah Patty, Notary Public 7
Residing in Randolph County

. - - - -t
dora s L e e o
My Commnission Expiresr Novem
'." _."—'— A L

L

'f'l_iis mstrument grep'é_rcd By James W. Trulock, Attorney at Law.
R - Duly Entered fog Taxat
Send tax:bills Fd;:f-a' 2014 North Walnut Street, Muncie, IN 47303 . ransfer Fees § M-SQZE/—‘
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EXCERPT FROM THE:

DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
CASE ANALYSIS
MAY, 2009

THRYN SIMMONS

MEPC 3-09Z LARRY &

Description & Location: Just south of 101 W. Royerton Rd.-CR 500N, Hamilton
Twp.

Travel north on Walnut to just south of 101 W. Royerton Rd., which is located on
the southwest corner of Royerton and Walnut. There is a vacant 4.2 acre parcel
which abuts the home and the G & M in the Country Nursery, but only the northern
2.1 acres is the subject of the rezoning.

Land to
be

rezoned

Land to be
rezoned
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Greenhouses on abutting property

Streets: Walnut St. is classified as a Secondary Arterial with an 80’ proposed ROW
and Royerton Rd. is classified as a Local Road with a 50’ proposed ROW.

Land Use: The land use for the surrounding area is farming and residential.

Zoning: The zoning for this 2.1 acre parcel is R-1 Residence Zone. The current
nursery property is zoned BV Variety Business Zone.

Request: The request is to allow the 2.1 acre parcel to be rezoned from R-1
Residence Zone to the BV Variety Business Zone. The applicant would like to tear
down 2 of the current greenhouses on the nursery property and build a winery with
wine tasting and the selling of wine. The proposed building will be located
partially on the current BV zoned property and partially on the proposed property
to be rezoned. The properties in question will need to be deeded together. The
remaining 2.1 acres to the south of the subject 2.1 acres will require a variance %o
allow the growing of grape vineyards (which is a farm use) in an R-1 Residence
Zone.

MPC 4-09Z Initiated by the DELAWARE-MUNCIE METROPOLITAN PLAN
COMMISSION and owned by the INDIANA-AMERICAN WATER
COMPANY and the RED TAIL CONSERVANCY, INCORPORATED.




Description & Location: Al that property bordered by Windsor Rd.-CR 300S on the
north and CR 6505 on the south; bordered by CR 461E/475E on the west and CR
544E/560E on the east and 4 parcels between The Cardinal Greenway & CR 461E,
just north of CR 6508 all in Perry Twp.

Streets: The roads surrounding Prairie Creek (ring roads) are classified by the
Thoroughfare Plan Map as follows: Windsor Rd.-300S (on the north side of Prairie
Creek) is a Secondary Arterial with an 80’ proposed right-of-way; CR 6508 (on the
south side) is a Scenic Route with a 70’ proposed right-of-way; CR 544E/566E {on
the east side) is classified as a Secondary Arterial with an 80’ proposed right-of-
way and CR 461E/462E/475E (on the west side) is a Scenic Route with a 70
proposed right-of-way.

Land Use: The land use is mixed with recreational, residential, farming and some
commercial uses.

Zoning: The zoning is R-1 Residence Zone and F Farming Zone,

Request: The request is to rezone the properties to RC Recreation & Conservation
Zone in order to carry out the recommendation in the Prairie Creek Master Plan. In
2005 the Prairie Creek Steering Committee was created and comprised of several
local agencies such as the Muncie Parks Superintendent; the County Extension
Agent; Perry Elementary School Corporation; Sierra Club: the Plan Commission
staff; Delaware County Engineer; Bureau of Water Quality; Board of Realtors;
Delaware County Health Department; Indiana-American Water Company; Ball
State University Natural Resources and Environment Management, Architecture &
Design; Cardinal Greenway; the Soil & Water Conservation District and some
property owners near Prairie Creek. After study and input from the public the
Committee made recommendations for the development of the Prairie Creek
Master Plan which was approved and adopted by the Plan Commission, City Council
and the County Commissioners in 2007.

On page 90, of the document the fellowing is listed: Goal B: Protect and enhance
the long term ecological health and water quality of the Prairie Creek Reservoir
and supporting watershed. Objective 1: Control developmental impacts in
immediate vicinity of the reservoir. Objective 1a: Rezone the area within the “ring
road” to the conservation/recreation zone.

The Plan Commission appointed a Committee to study Objective 1a and the
following recommendations regarding the rezoning are as follows:

1. Rezone all Indiana-Amercian Water Company (IAWC) parcels inside the “ring
roads” that are currently classified in the F Farming Zone to the RC
Recreation and Conservation Zone.



Z. Rezone the IAWC parcels and the Red Tail Conservancy parcels locatad
outside the “ring road” at the southwest corner of the reservoir from the F
Farming Zone to the RC Recreations and Conservation Zone.

3. Retain the existing R-1 Residence Zone in and around the New Burlington
area.

4. Institute additional development standards, through appropriate ordinance
amendments, as follows:

a. Inside the ring road, no development shall occur below an elevation of
1,016" above sea level or the 250’ buffer in 4c., whichever is more
restrictive. .

b. No new individual on-site sewage disposal system (0SDS) shall be
permitted inside the ring road.

¢. A 250’ no-development-buffer shall be established along the shoreline of
the reservoir.

d. Mo subdivision served by individual OSDS shall be permitied in the Prairie
Creel Watershed.

At the April, 2009 MPC meeting the Commission passed the aforementioned
recommendations with the exception that the R-1 Residence Zone, near the New
Burlington area, shall be included in the rezoning to the RC Zowne and that any
development within the proposed RC Zone shall reguire site plan approval. The
proposed rezoning map is attached.
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This map shows the parcels owned by the Indiana American Water Company,
| Inc. compared to the area being considered for rezoning to the RC zone. The |
| area to be rezone also includes a parcel owned by the Red-tail Conservancy. e
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The Indiana American Water |
-{ Company, Inc. owns 2322.29
acres in the southeast quadrant of |
;| Delaware County. 2054.85 of

those acres are included in the ... ey

proposed rezone to the RC zone.
The Red-tail Conservancy owns a |-
13.5 acre parcel that is also |~
included in the proposed rezone. | T
-| Total acres in the proposed rezone |
are 2068.35 acres; 876.9 acres are
..| land, 1191.45 acres are water.
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